Excerpted from California Attorney General’s Research Advisory Panel: 20th Annual Report, 1989:
California State Prosecutor’s Report on Marijuana & Drugs

About the Report:

Thisreport was prepared by a pand of experts commissioned by the Sate of
California’s Attorney General. Upon receiving a copy of these recommenda-
tions by the panel, based on its 20-year study of the crisisin drug policy, the
Prosecutor, a candidate for governor at thetime, suppressed the report and re-
fused to publish the suggestions made by his own experts.

ExeEcuTIVE SUMMARY OF 20TH ANNUAL REPORT

Our “War on Drugs’ for the past 50 years has been based on the principle
of prohibition and has been manifestly unsuccessful in that we are now us-
ing more and a grester variety of drugs, legd andillegd. Aswith the*noble
experiment” of the 18th amendment, prohibition as opposed to regulation
has not controlled drug use and a societd over-reaction has burdened us
with ineffectua, inhumane and expensive treatment, education and enforce-
ment efforts. These efforts a reducing the socid cost of drug usefail to dis-
tinguish between drug effects and associated criminal activity and fail to
recognize that drugs pose different problems and that we do not have one
massive drug problem.

The Ressarch Advisory Pandl suggests to the Legidature that whatever
we have been doing in the area of drug abuse should be immediately modi-
fied. Legidation aming at regulation and decriminaization should be for-
mulated as nove effortsthat could be quickly modified if unsuccessful.

The Panel suggests that this legidation be formulated following four prin-
ciples. Firgt, separately consder the different drugs involved and not con-
Sder that there is one massive drug problem; second, distinguish between
the effects of drugs and the associated crimina activity; third, design the
legidation being aware that these are initid efforts subject to change with
experience; and fourth think of “drugs’ as including dcohol and nicotine,
not as being separate substances.

The firgt suggestions for demonstration legidation, rationdized and de-
taled herein are; 1) Permit the possession of syringes and needles. 2) Per-
mit the cultivation of marijuana. 3) As afirst step in projecting an attitude
of disgpprova by al citizenstoward drug use, take atoken action in forbid-
ding sde or consumption of acohoal in state supported institutions devoted
in part or whole to patient care and educationd activity.

RECOMMENDATION: ALLOW CULTIVATION OF
MARIJUANA FOR PERSONAL USE.

Insofar as damage to the individual and society is concerned, the quan-
titatively most important drugs are alcohol and nicotine, in the form of
cigarettes. There remains, then, as the other quantitatively important
drug, marijuana. For a large fraction of the population, it has become a
social drug comparable in pattern and approaching that of alcohol in ex-
tent of usage.

Marijuanais adisinhibiting drug used socialy to relieve anxiety and as
such has many liabilities in common with acohol. We acknowledge that
marijuana is not without its effect on the individual user and would not
suggest any change that carried a significant risk of increasing the use of
marijuana.

We resist the use of the word “legalization” in relation to any drug, in-
cluding marijuana. On the other hand, an objective consideration shows
that it is responsible for less damage to the individua and to society than
are alcohol and cigarettes. A further consideration in forming a reaction
to the wide use of marijuanaisthat it isasource of conflict between gen-
erations and of disrespect for the law.

Equally important is the economic and, to some extent, criminal activi-

ty associated with the marketplace of marijuana. At the moment, we are
adding millions to out trade deficit, off of the books to be sure, by our
purchases of marijuanain Colombia, Mexico, Thailand, and elsewhere.

Yet, thanks to a previous action of the California Legidature, the prod-
uct of thisillegal activity may be possessed and used by the citizen with
the possibility of only minor sanctions. Some years back, the Legidature
made possession of a small amount (less than one ounce) an infraction
rather than a crime, calling for a citation and a nomind fine upon the
first violation.

This change has not lead to any disastrous consequences. On the con-
trary, it has reduced tension between generations and decriminalized to
some extent the general sanctioned use of cannabis by large numbers of
people. This new situation, for which we applaud the Legislature, is
however, not stable, in that the failure to act in relation to supply leaves
unmet the question of the still illegal market, and the economic problem
that that entails. If this disparity could be resolved, there would be eco-
nomic gain and a great smplification of law enforcement which now de-
votes a considerable effort to seizing a small fraction of the illegal im-
portations or cultivations.

The Pandl therefore suggests that the law be changed to permit cultiva
tion for personal use. Such cultivation would be permitted only on prop-
erty serving as the residence for the individual. It would not authorize
the cultivation of 50 plants on a National forest, and it would not permit
the possession outside of the home of more than the present one ounce.
Nor would it sanction the provision to othersin or out of the residence,
whether by sale or in the form of “parties” The change regulating the
provision of this drug must be made in such away that we do not see the
development of another industry comparable to the acohol or cigarette
industry. This would require extensive revision of Health and Safety
Code, Section 11358, which covers substances and matters other than
the plant.

There are people who will express concern about whether such a
change, however warranted by social and economic gains, would not
also result in increased use. These justifiable concerns must not be dis-
missed out of hand. The Panel insists that no attitude of approval of mar-
ijuana, or acohol, or tobacco be projected. In fact, as we have said
above, we all remain prohibitionists to the extent that prohibition will
work. To the extent that prohibition creates a marketplace or social con-
flict, we suggest more flexible, practical, and humane policies. It appears
that the use of marijuana has reached a plateau &t this time, and that us-
age over foreseeable circumstances will remain about at its present level,
asisthe case with acohoal.

From the point of view of the younger members of the population, the
problem becomes a matter of consistency which we should answer by
saying marijuanais “just as bad as acohol,” rather than as the defenders
of marijuanawould probably say, “it's no worse than alcohol.”

The resulting conflict between the proposed change in California Law
and existing Federa law is apparent, but the liberdlization of State regu-
lations would result in decreased enforcement activity we are presently
discussing. The success of atria of this sort would provide leadership to
other states and nationally. It would have no immediate effect on prob-
lems related to other more emotionally-laden drugs, except as it demon-
strates the need to consider these problems separately and one-by-one
with an awareness of risk/benefit ratios.
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